
10. OTAMA RURAL WATER SCHEME – PROPOSED TRANSFER OF OWNERSHIP 
 
 (Memo from Chief Executive - 24.06.21) 
 
 In April this year the Council considered a report on the proposed transfer of 

ownership of the Otama Rural Water Scheme. My report at that time enclosed 
information provided by the Otama Rural Water Limited company which has been 
established with the intention of assuming ownership of the Otama water supply 
system from the Gore District Council. A copy of my report and the enclosures that 
accompanied it, are attached along with the excerpt from the Council minutes of the 
meeting held on 13 April 2021 where this item was last discussed. 

 
As mentioned in my previous report, under section 8 of the Gore District Council 
(Otama Rural Water Supply) Act 2019 a new company must prepare information to 
the Council’s satisfaction. Some councillors expressed concern about the threshold of 
the Council needing to be satisfied about the adequacy and accuracy of the 
information put forward. Those concerns are natural given that the term used in the 
statute of “the Council’s satisfaction” does suggest that there is no margin for 
ambiguity or for less than comprehensive information being provided. For example, if 
the statute had provided a term of “reasonably satisfied”, it may have given the 
Council some room to manoeuvre if there were some minor matters that the Council 
was not 100% satisfied or content about. However that is not the case. 

 
The Council therefore declined to make a definitive decision in April on satisfaction of 
the adequacy and accuracy of the information provided. Instead, it opted to await the 
receipt of a report from the Medical Officer of Health. This report, required under 
section 8(3) of the Act, assesses the adequacy of the company’s capacity to provide a 
safe drinking water supply in accordance with any relevant regulatory requirements.  

 
 This report from the Medical Officer of Health, Dr Susan Jack has now been received 

and is enclosed. The main message emanating from the letter from Dr Jack is that the 
Medical Officer of Health views the decision to legally transfer ownership of the 
Otama Rural Water Supply as having some risk to public health. These views must be 
made publicly available in a timely and balanced manner prior to the referendum with 
consumers taking place. This is a requirement of section 5(3)(b)(i) of the Act. It will 
also be noted that the Medical Officer of Health has requested that the supporting 
background information attached to her letter also be distributed to those eligible to 
vote in the referendum. 

 
Is the Council satisfied with the information provided? 
As mentioned above, under the Act the Council must be satisfied at the adequacy and 
accuracy of information provided by the company. This is a prerequisite before any 
referendum of consumers can take place. Rather than becoming bogged down in 
detailed analysis about degrees of satisfaction, it may be more useful to assess this 
question through the lens of voters in the referendum. Is there, for example, sufficient 
information for consumers to make an informed choice? Taking into consideration the 
information provided by the Otama Rural Water Limited Company and the written 
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views and supporting information provided by the Medical Officer of Health, I would 
suggest that there is sufficient information for consumers to make an informed choice 
when provided with the opportunity to do so via the proposed referendum. Because 
ultimately, if the information is deemed in some voters’ eyes to be less than adequate, 
no doubt that will influence the choice made in respect of whether to transfer 
ownership to the new company. Otherwise, if the Council pauses to the point of being 
completely satisfied without qualification, about the information supplied, it may act 
as an unwelcome barrier and handbrake to the deliverance of a democratic choice by 
consumers. 

 
RECOMMENDATION 

 
THAT the Council determine that it is satisfied, in terms of section 8(1) of the Gore 
District Council (Otama Rural Water Supply) Act 2019 of the adequacy of the transfer 
plan, proposed contractual arrangements, future capital and operating costs and 
operational capacity of Otama Rural Water Limited, in order that consumers can 
make an informed choice on whether the Otama Rural Water Supply should be 
transferred to the control and ownership of Otama Rural Water Limited, 

 
AND THAT pursuant to section 5(3) of the Gore District Council (Otama Rural Water 
Supply) Act 2019, the views of the Medical Officer of Health and the information 
supplied by Otama Rural Water Limited, under section 8(1) of the Act, be made 
available to consumers, prior to the Referendum on transfer of ownership, taking 
place. 
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Excerpt from the 13 April 2021 Council meeting agenda 
 
11. OTAMA RURAL WATER SCHEME - PROPOSED TRANSFER OF OWNERSHIP 
 
 (Memo from Chief Executive - 07.04.21) 
 

As councillors will be aware, the enactment of the Gore District Council (Otama Rural 
Water Supply) Act 2019 provided legislative machinery for the transfer of the water 
scheme into a private company controlled ultimately by consumers. 
 
Under section 8 of the Act, the new company must prepare to the Council’s 
satisfaction:  
 

(a) a transfer plan,  
(b) an analysis of the types of contractual arrangements that the company will 

need to enter into with the Council and other parties to obtain goods and 
services in relation to the maintenance and operation of the scheme,  

(c) an assessment of the likely future capital and operating costs of the company 
to maintain and operate the scheme for a period of 30 years, and  

(d) an assessment of the ability of the company to maintain and operate the 
scheme satisfactorily for a period of 30 years, including its ability to meet any 
relevant regulatory requirements. 

 
In addition to the above the company is also required to provide a report in which it 
assesses, to the satisfaction of the Medical Officer of Health, the company’s capacity 
to provide a safe drinking water supply in accordance with any relevant regulatory 
requirements. 
 

 The company has now supplied the information required under section 8. This 
information is attached and is submitted to the Council for approval under section 8(1) 
of the Act. 
 
Please note that the Water Safety Plan submitted by the company in fulfilment of its 
obligation under section 8(3) of the Act has been forwarded to the Medical Officer of 
Health. Under section 5(3) of the Act the Council must consult the Medical Officer of 
Health about the proposed transfer and make available in a timely and balanced 
manner prior to the referendum for the transfer of the scheme, any written views 
submitted by the Medical Officer of Health.  
 
RECOMMENDATION 
 
THAT the Council consider the information submitted by the Otama Rural Water 
Limited Company and provide an endorsement that it is satisfied with the 
information submitted pursuant to section 8(1) of the Gore District Council (Otama 
Rural Water Supply) Act 2019. 
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Sheddan

Pritchard

Law Ltd.

Directors/Principals:

Neil Pritchard tvs.
M. 027 474 5099

E. neil@splaw.co.nz

John Sheddan118. 8com

12 March 2021

Gore District Council

Civic Avenue

GORE BY DELIVERY

ATTENTION: RAMESH

OTAMA RURAL WATER SCHEME

M. 027 556 2377

E. john.sheddan@splaw.co.nz

Karen Menloveie. maHL
! M. 027 667 2020

E. karen.menlove@splaw.co.nz

Pleasefind attached Plans and Assessments in accordance with Section 8 of the Gore District Council
(Otama Rural Water Supply) Act 2019 from the Otama Rural Water Scheme.

Yoursfaithfully
SHEDDAN PRITCHARD LAW LIMITED

{

Per:(LUC

John Sheddan / Wendy Muir
Director / Legal Secretary
Email: john.sheddan@splaw.co.nz
Email: wendy.muir@splaw.co.nz

DDI:
DDI:

03 209 0201
03 209 0206

8-10 Mersey Street, PO Box 191, Gore 9740, New Zealand

T. 03 209 0030 =F. 03 208 6930 E. law@splaw.co.nz Wwww.splaw.co.nz
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Otama Rural Water Scheme

Plans and Assessments

In accordance with Section 8 of

the Gore District Council (Otama Rural Water Supply) Act 2019
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1. Introduction

The Otama networkis a restricted rural water supply servicing over 400 km? of farmland

(approximately 220 farms) to the north of Gore.It is currently managed by the GoreDistrict

Council in conjunction with the Otama Rural Water Supply Committee. Properties that are

connected to the network can buy units of water, however, due to limited capacity, additional

units and new connectsare considered on a case-by-casebasis.

The water sourcefor the schemeis a shallow bore located adjacent to the MatauraRiverat

the Pyramid Bridge. While the schemewasprimarily developed for stock water purposes, due

to the high quality of water most consumers use the waterfor domestic purposes.

The scheme wasconstructed in three stages in the 1970s by farmers who volunteered their

equipment and labour. In 2018, following concerns raised over potential contamination of

the raw water, chlorination of the raw waterwasinstalled as an interim measure. An Options

Assessmentfor the long-term upgradeof the treatment system to meet the requirements of

the New Zealand Drinking Water Standards has been completed. Additional monitoring and

information gathering are currently being completed beforea final decision is made.

In 2019 a Local Member’sBill was passed by parliament allowing ownership of the Otama

Rural Water Schemeto be transferred to a new company with directors appointed by the

scheme’s consumers.

As a result, the Otama Rural Water Limited Company has now beenestablished with the

intention of acquiring the water supply system from the GoreDistrict Council to supply water

to properties in the Otama Rural Waterarea.
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2. Hokonui Runanga — Support for Ownership

Hokonui Rinanga

 

29" June 2020

Tom Affleck

Chair

Otama Water Scheme Committee

Email: tdaffleck@xtra.co.nz

Ce: Tracy Hicks, Mayor, Gore District Council email:

-hick de. nz

Steve Parry, Chief Executive Gore District Council

steve.par c.govt.nz

Dear Tom

OTAMA WATER SCHEME SUPPORT FOR OWNERSHIP

The Hokonui Runanga supports the transfer of ownership of the Otama Rural Water Scheme

which is currently managed by the committee on behalf of the Gore District Council, to the

Otama Rural Water Company. Wehavefull belief and confidence in the future operation by

the Otama Rural Water Company Board.

The Hokonui Rinanga has been consulted about this process, the current operation and

proposed ownership structure moving forward- shareholders whoare the users of the scheme

including a maraewithin this takiwa.

Wehavealso received documentation relating to the localbill, aide memoiries and

information provided to users prior to the preliminary referendum, 2019.

As previously indicated in writing the Hokonui Runanga support the ownership transfer and

are happy to support this process.

Yours07shel

lt icholas
Managing Trustee and Executive coordinator Hokonui Runanga
Te Runanga o Hokonui
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3.ldentified Contractual Requirements for

Maintenance and Operation

1. Maintenance Contract for Maintenance and Operation.

The Schemewill be managed pursuantto a service contract by a proven experienced

operator whowill be responsible for meeting the operations and maintenanceservicing of

the Scheme supplying stock and households in the Otama Area. Specification of the services

to be providedis attached.

2. Telemetering

The operational elements of the Schemeshall be monitored on a 24 hour, 365 days of the

year basis by a suitably established and managed control centre which shall be tasked with

determining the severity of performance and alarm events and responding suitably as regards

the severity of the situation.

3. Employment Agreements

The operation role(s) of the Schemeshall be employed pursuant to statutory fulfilment of

employment agreements. It is anticipated that the sole employee shall be a part-time

administration role. The Administrator to be responsible for the Scheme’s administration

including statutory compliance requirements, preparation of invoices, sending of accounts,

including handling all queries and complaints, completing GST returns, coordinating meeting

agendas and meetings, fulfilling Health and Safety requirements, including requirements for

the Medical Officer of Health, preparation work for renewal of Resource Consent, monitoring

of the service contracts, including renewals.

4. Accounting Services

Provision of accounting services, including GST and annual accounts. Support services in the

provision of budgeting and tender preparations (if required), payroll functions for

employee(s), review of funds received and held including expenditure.
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Downer Downer New Zealand Limited
Relationshiss creating success

159 Liddel Street
INVERCARGILL9810

PO BOX 1546

Invercargill 9810

www.downergroup.co.nz
www.downercareers.co.nz C

e
o
e
E
O

10 October 2019

OTAMA WATER SCHEME BOARD

It was good to catch up recently and have Chairman Tom Affleck make time to take Dave Wilson
and myself around your rural water scheme.

After reviewing all your documentation andlistening to the direction the Board wants to take, Downer
would like to be involved in the operation and maintenance of the scheme. | have attached a Level
of Service Document produced for the Otikerama Rural Water Scheme, which could act as a
template to produce costings for supplying operations and maintenance servicing for your Scheme.

Please take this as a formal expression of interest from Downer NZ Ltd to perform the operations
and maintenanceof the Otama Rural Water Scheme and uponyourdirection, Downer would gladly
supply somepricing when required.

If you have any queries please do not hesitate to contact me.

Yoursfaithfully Lf
/

eo

7 / / fo

Ll WW /ty-
é

Murray De Groot
CONTRACTS MANAGER
UTILITY SERVICES - SOUTHLAND

C:\Users\Murray.DeGroot\AppData\Local\Microsoft\Windows\INetCache\Content.Outlook\Y 3IM8MJN\Expressionof

Interest 10.10.19.docx
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Otama Rural Water Supply — Specifications for Contractor

The contractor shall provide the services set out below. Operations and maintenance services:

1.

3

Daily:

e Respond to and investigate any alarms

e Respondto and investigate/repair any faults notified by consumers as per the procedure
for notifying faults agreed with the Contractor

Weekly:

Check Plant and Booster Stations:

Test free available chlorine and pH levels

Read Water &Power Meters and Record

Check chlorine and soda ashlevels and replenish if necessary

Monitorcoliformsin reticulation

Monitor general condition of pipes & pumpsetc.(leaks, noise, overheating, amps drawn)

Note and report any abnormalconditions

Monthly:

As above, plus: .

e Take bacteriological samples for Drinking Water Standards compliance

e Test turbidity with other tests

e Inspect intake well to ensureit is sealed and there are no issues detectable from visual
inspection

As Required:

e Repair burst/leaking pipework including having after hours on call service for emergency

repairs

e Investigate/repair pumpsif faulty including having after hours on call service for

emergency repairs

Generalservices:

¢ Maintain chemical stocks andfill storage tanks

e Adjust dosage and pumps to maintain water quality

© Operate alarm system with calls coming through the contractor's staff cell phones as

notified by contractor, alarm calls should be routed through to the Contractor's office or

after Hours call centre, and the Contractorwill contact staff as required

e Record plant and equipmentoutputs including up to date records of pumps hours,

e meter readings, date and time of notification to the contractor of issue to attend to,

and date and time issue attended to which is to be derived from the time a call is

logged with after hours/Balclutha office and the attendance/ completion time logged on

the specific job sheet. ‘
® Maintain pumping sheds including heating, lighting, vermin control

e® Complete the annual Ministry of Health survey on drinking water

e Monthly report withinvoice will specify:
© work undertaken at a high but adequate level for routine tasks and more detailed

for specific tasks

© summary of plant and equipment records, test results, issues notified and

attended to including response times, records and readings will be entered into

log books situated onsite

© any non-routine maintenance or operational issues with equipment, pipes, pump
sheds, bore well or tanks that need attention

© any temporary repairs
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4. Assessmentof future capital and operating

costs of the Schemefor a period of 30 years

See attached.
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RECEIVED

11 MAR 2021
    

   
Macdonald Perniskie

 

19 January 2021

Otama Rural Water Scheme.

123 Frank Street

Gore 9710

Dear Committee

OTAMA RURAL WATER SCHEME

30 YEAR BUDGET

We have completed a 30-year cash flow forecast for Otama Rural Water Supply.

This forecast outlines the expected income, asset renewal and maintenance of the schemefor a

period of 30 years. It outlines the ability for you to maintain and operate the schemein a manner

that is satisfactorily for a period of 30 years.

You have assessed the future capital costs to the scheme over 30 years which is supported by the

operating revenue and short-term bank borrowings. This includes a significant upgrade in the
reticulation and capacity of the scheme during the years 2022 — 2030. The short-term bank

borrowing of $339,500 is supporting this upgrade and will be drawn downin 2023 and repaid in full
in 2038.

You will see from the cash flow that we are predicting a peak overdraft of $53,233 for the 2029/2030
year. This will be managed and repaid by 2032.

The cashflow is showing accumulated funds over the 30year period of $1,258,039. This

demonstrates that the schemeis well managed and caters for future contingent liabilities should
they arise.

The risk of a contingentliability occurring wouldlikely be a blow out within the scheme.Itis unlikely

that this would happen during the 2021 — 2030 years due to the extensive upgradeto thereticulation

and capacity of the scheme. That said should this eventuate we have outlined below two cost

scenarios ofthis liability and the repayment parameters.

Estimated Cost of Major Blow Out $ 500,000.00 $ 1,000,000.00

Annual repayment cost of a 6% Loan $ 63,636.00 $ 127,284.00

repaid over 10 years

Should this happen between the years 2021-2034 this would be paid for by delaying the upgrade to

the reticulation and capacity of the scheme to support the blow out costs. If this was to happen

post 2034 the accumulated funds in the cash flow would cover the expenditure of the blow out.
It is important to note that should a blow out occur dueto a fault in goods and/orservicesin relation

to the upgrade to the reticulation and capacity of the scheme the committee would likely seek

compensation to cover the cost.

Macdonald Perniskie Ltd ¢ Directors: Alan Macdonald « Jack Perniskie » Erin Howes

3 Fairfield Street, GORE 9710, P.O. Box 24, GORE 9740 Telephone + 64 3 209 0390 Facsimile + 64 3 208 9129

204 Great North Road, WINTON 9720,P.O. Box 83, WINTON 9741 Telephone + 64 3 236 8902 Facsimile + 64 3 236 8904

The ForgeBuilding, 20 AtholStreet, QUEENSTOWN 9300, P.O. Box 1377, QUEENSTOWN 9348 Telephone + 64 3 442 5726 Facsimile + 64 3 442 5731
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 Macdonald Perniskie

The operating expenditure over the 30 year period is well supported by annual revenuecollected by
the scheme. Weanticipate that with the capacity upgradesthis will ensure the existing users will
be well supported with a reliable scheme and will allow revenue growth.

The forecast clearly shows that the committee can run the water scheme operations for the next 30

years.

If you have any queries please do not hesitate to contact myoffice.

Yours faithfully

MACDONALD PERNISKIE LIMITED

BRlove
Erin Howes

erinh@mpltd.co.nz
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  @ Macdonald Perniskie

OTAMA RURAL WATER SUPPLY SCHEME

30 YEAR BUDGETED CASHFLOW REPORT
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  (MP) MacdonaldPerniskie

Otama Rural Water Supply Scheme

Compilation Report

 

Compilation Report To The Otama Rural Water Supply Scheme

Scope

Onthe basis of the information you provided we have compiled, in accordance with Service Engagement

standard No. 2: Compilation of Financial Information, the special purpose 30 year budgeted cashflowsfor

the Otama Rural Water Scheme.

Responsibilities

You are solely responsible for the information contained in the 30 year budgeted cashflows and have

determined that the accounting policies used are appropriate to meet your needs and for the purpose

that the 30 year budgeted cashflows wereprepared.

The 30 year budgeted cashflows were prepared exclusively for your benefit. We do not accept responsibility

to any other person for the contents of the 30 year budgeted cashflows.

No Audit or Review Engagement Undertaken

Our procedures use accounting expertise to undertake the compilation of the 30 year budgete cashflows

from information you provided. Our procedures do notincludeverification of validation procedures.

No audit or review engagement has been performed and accordingly no assuranceis expressed.

Disclaimer

As mentioned earlier in our report, we have compiled the financial information based on information

provided to us which has not been subject to an audit or review engagement. Accordingly, neither we,

nor any of our employees accept any responsibiltiy for the reliability, accuracy or completeness of the

compiled financial information nor do weacceptanyliability of any kind whatsoever,including

liability by reason of negligence, to any personfor losses incurred as a result of placing reliance on

the compiled financial information.

GZhlov. )
Macdonald Perniskie Limited

Chartered Accountants

3 Fairfield Street

Gore
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5. Assessment of Otama Rural Water Limited to

Operate the Schemefor a period of 30 years

See attached.
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OTAMA RURAL WATERLIMITED

A report underlying the proposed activities as a supplier of rural and potable waterto the stakeholders

of the Otama Rural Water Scheme catchmentarea.

Contents

1 - Stakeholders

2 - WaterSafety

3 - Governance, Accounting & Le-gal

4 - Reserves

5 - Operational/Repair & Maintenance

6 - Directors’ Responsibilities

7 - Managementof Property

1. Stakeholders

The water source for the schemeis a shallow bore located adjacent to the Mataura River at the

Pyramid Bridge. While the schemewasprimarily developed for stock water purposes, dueto the high

quality of water most consumersuse the water for domestic purposes.

All users of the Scheme will become shareholders of the Companyandwill be invited to be involved

in the management of the ongoing operation of the scheme.As stakeholders we feel we have a very

clear understanding of the stakeholders and our responsibilities to them, with our values supported

by our professional representatives.

Many of the stakeholders who access the scheme are dependent on the water supplied for their

livelihoods and for the support of their families. As stakeholders we have a vested and financial

interest in the ongoing viability of the scheme and the supply of water.

2. WaterSafety

Weare awareofthe health issues of running a rural water schemeandits utilisation for potable water,

as well as the responsibility as suppliers under the Health (Drinking Water) Amendment Act 2007

which aims to protect public health by improving the quality of drinking-water provided to

communities. Further weare also following the Three Waters Review currently before Parliament.

As users and drinkers of the water from the scheme,water safety and quality is of extreme importance

both to thelivelihoods and to the health of the stakeholders and our families.
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The Directors, and their replacements operate in a business world of compliance, change and

adaption.It is not envisaged that any amendmentsto the Health (Drinking Water) Amendment Act

2007, Water Drinking Quality Standards or any other replacement or introduced legislation or

compliance would create unforeseen difficulties. Change being the only constant that can be shown

to exist. The Directors would seek necessary advice to adapt to all environment, statutory or

administrative changesthat is relevant.

3. Governance, Legal & Accounting

A larger numberof the Directors are self-employed businesspeople with multi-generation links to the

land and the region. As such they have proven experience in operating businesses and in the

importance of waterto both the stakeholders and their businesses. Many of these businesses and the

families operating them have been involved with the schemesince its commencement.

The Directors are fortunate to have local resources for professional legal and accounting advice with

clear understanding of the commercial and practical issues of the operation of both businesses and

the importance of a rural water schemeto the stakeholders and the region andforthe trading entity

to be properly managed and governed.

4. Reserves

It is proposed that bank arrangements will be established to provided reserves to repair any major

problems that may occur on the scheme. At the present timeit is expected the current reserves held

by the Council on behalf of the scheme will be transferred to the control of the Company during the

transfer. Such reserveswill provide funding if unforeseen problems eventuate.

Additionally, the Company will have the ability to borrow against annual income to meet initial

unforeseen major events which can then be charged back to the consumerretrospectively to recover

any costs, as and when necessary.

The 30 Year Financial Forecast prepared by Erin Howes of contains an assessmentofthe costs to be

incurred in the event of a serious blow out in expenditure.

5. Operational/Repair & Maintenance

The Schemeis now around 50 yearsold andis well established and maintained.

It is proposed thatthe reticulation of the schemeshall be contracted to a private company — Downers,

whoalso undertakes work on other water schemesin the region. Downersstaff have a deep depth

of knowledgeof the operations of such schemes. In addition, many of the stakeholders have valuable

local knowledge and understanding of the scheme’sidiosyncrasies in their areas.
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6. Directors Responsibilities

Our Directors have specific areas of expertise, which allows for a spread of responsibility. Many these

Directors have been involved with the scheme for many years, some morethanthirty, in various

capacities either as a committee memberorin other voluntarily capacities.

It is proposed that with the new companythatDirectors are elected for three years, with two retiring

eachyear, whoifstill available are to be nominated for re-election.

7. Management of Property

It is noted that the Act requires the Companyaddresstheability and commitment of the Companyin

relation to any property within the schemedistribution areaif it is sold or leased to another person.

The Otama water schemetraversesa large numberof properties in the scheme distribution area, both

rural and urban. As the schemewill now operate on different footing it is proposed that any users

shall become shareholders of the Company to recognise, and record, their entitlements to water and

the obligations of both the user and the Companywith regards the supply of water. Accordingly, to

formalise this relationship the parties will be required to enter to:

1. A user supply agreement,detailing the terms and conditions of the supply of water and the

requirement to meet the costs for water charges. This agreement will also provide an

agreementfor access, to access the pipes which transverse the user’s property, and the user’s

agreementto grant an easementif ever called upon in favour of the Companyfor the water

pipes crossing the user’s land.

2, Share transfer instrument, recording the transfer of share(s) in the Company.

3. Incumbranceinstrument, registering against the title to the user’s land, formal notification of

the user’s participation and receipt of water from the Otama rural water scheme. Such

incumbrance will note the interest of the user and the Companyin the schemeand provide

notice to any ongoing purchaser, or lessee, of the water scheme’sexistence.

The documentswill provide the provisions for both the operation of the scheme,a user’s participation

and involvement in the scheme, and the basis on which the scheme will be operated and the

requirementthat on thesale or transfer of land that the new landownerwill similarly be required to

enter into a user supply agreement with the Company. As a result, there shall be a clear obligation

upon a landowner, whois a memberof the scheme, to meet the paymentand operation requirements

of the schemeandtosatisfy the transfer requirements for the Company share(s) on sale to a new

property owner.

In the event a property ownerwasto lease their land to another user, the property owner would

remain liable for the water charges incurred on the property and it would be inherent on that user to

either meet the costs of water and the going obligations, or to pass the costs of such water ontotheir

lessee if they so elect. The obligation of the supply of water being linked to the land, contractually

controlled by the above documents.
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6. Water Safety Management

See attached.
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Excerpt from minutes of the 13 April 2021 Council meeting 
 
8. OTAMA RURAL WATER SCHEME – PROPOSED TRANSFER OF OWNERSHIP (SC2426) 
 
 A memo had been received from the Chief Executive advising that the enactment of the Gore 

District Council (Otama Rural Water Supply) Act 2019 provided legislative machinery for the 
transfer of the water scheme into a private company controlled ultimately by consumers. 

 
Under section 8 of the Act, the new company had to prepare to the Council’s satisfaction:  
 

(a) a transfer plan,  
(b) an analysis of the types of contractual arrangements that the company would need 

to enter into with the Council and other parties to obtain goods and services in 
relation to the maintenance and operation of the scheme,  

(c) an assessment of the likely future capital and operating costs of the company to 
maintain and operate the scheme for a period of 30 years, and  

(d) an assessment of the ability of the company to maintain and operate the scheme 
satisfactorily for a period of 30 years, including its ability to meet any relevant 
regulatory requirements. 

 
In addition, the company was also required to provide a report in which it assessed, to the 
satisfaction of the Medical Officer of Health, the company’s capacity to provide a safe drinking 
water supply in accordance with any relevant regulatory requirements. 
 

 A copy of the information required under section 8 had been circulated with the agenda.  
 

Cr Highsted did not believe he was qualified to make a decision and questioned whether 
anyone was in a position to make one.  In response to His Worship, the Chief Executive said 
he had reviewed the information and was comfortable to a degree.  There were some areas 
that needed more work.  He suggested the Council wait for comments from the Medical 
Officer of Health and then provide a further report to the Council seeking independent advice 
on some aspects of the agreement to ensure that all matters had been fully met to the 
Council’s satisfaction.  

 
His Worship thought the company could deliver water.  The other dynamic was the quality of 
the water and the Council was not in a position to judge that.  He thought the Chief Executive’s 
suggestion to wait and hear from the Medical Officer of Health was a good one. 
 
Cr Gardyne said qualified people would look after the scheme.  The company had its plan and 
to wait for comments from the Medical Officer of Health would just delay the process further.  
The scheme was not going to be run by farmers, it would be run by a company such as Downer 
or Fulton Hogan who were involved with other water schemes.  The water was chlorinated 
and the quality very good.  
 
Cr Phillips asked if the Council had any ramifications when the Otikerama water scheme had 
been transferred.  The Chief Executive said it was the same principle, but that scheme had not 
been governed by Government legislation.  Because Otama had over 200 consumers, it 
needed specific legislation to enable it to be transferred.  
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Cr Bolger said the scheme had been funded, contributed and run by a committee but to 
transfer it would not be a decision he would take.  His Worship said a referendum could not 
take place until the Medical Officer gave approval. 
 
Cr D Grant asked who the company directors were.  There was no mention of them in the 
documentation provided.  The Chief Executive expected the directors would be appointed 
once the outcome of the referendum was known.  
 
Cr Davis referred to the water take that rested with the Council.  What happened to it in the 
future?  The Chief Executive said it would be a simple transfer from the Council to the new 
company.  
 
Cr Highsted noted that when the referendum was put to the consumers they would be making 
a decision based on the Council being satisfied that it was happy with transferring the scheme.  
 
Cr Gardyne moved THAT the Council endorse that it is satisfied with the information 
submitted by the Otama Rural Water Supply Company Limited and provide an endorsement 
that it is satisfied with the information submitted pursuant to section 8(1) of the Gore 
District Council (Otama Rural Water Supply) Act 2019. 
 
The motion was seconded by Cr Phillips. 
 
Cr Highsted moved as an amendment THAT the Council await receipt of the report from the 
Medical Officer of Health before receiving a further report from staff to consider the 
suitability of the information submitted by the Otama Rural Water Supply Company Limited.   
 
Cr Gardyne said the information had been provided to the General Manager Infrastructure 
who was happy with it. Cr Highsted said recommendations usually came with an endorsement 
from staff.  The Chief Executive said the requirement was for the Council to be satisfied, not 
himself.  He had had a brief exchange recently with the Medical Officer of Health.  He 
anticipated she would have a number of questions and concerns when she returned from 
leave about the information to be provided.  Hence, his suggestion that the Council wait for 
the comments from her to be received.   
 
The amendment was seconded by Cr Davis. 
 
The amendment was put and it was carried. 
 
The amendment then became the motion, was put and it was carried. 

2021/27 
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10 June 2021 
 
 
Stephen Parry 
Chief Executive 
Gore District Council 
29 Bowler Avenue 
PO Box 8  
Gore 9740 
 
 
Dear Stephen 
 
RE: GORE DISTRICT COUNCIL (OTAMA RURAL WATER SUPPLY) ACT 2019 (2019 No 1) (L) – SECTION 
5 CONSULTATION ON PROPOSED TRANSFER 
 
In response to your request requiring the Medical Officer of Health to make available her views under 
Section 5(2)(a) and (2)(b)(i) of the Gore District Council (Otama Rural Water Supply) Act 2019 (“the 
Act”), the following views are expressed: 
 

“The Medical Officer of Health views the decision to legally transfer ownership of the Otama 
Rural Water Supply as having some risk to public health.” 
 
“This viewpoint is based on the changing of the Drinking Water Regulator from the Ministry of 
Health to Taumata Arowai later in 2021. The Company is required under the Gore District 
Council (Otama Rural Water Supply) Act 2019 (“the Act”) to provide a safe drinking water 
supply in accordance with any relevant regulatory requirements which I consider by definition 
should responsibly include the proposed Water Services legislation (“the Bill”) currently at the 
Select Committee stage.  
 
As the new drinking water regulatory framework under the Bill is still being developed, the 
Company will need to ensure that they have the capacity and resource to meet the 
requirements of section 8(3) of the Act with regards to the relevant regulatory requirements 
of the proposed legislation. 
 
Of note, the Hokonui Runanga were consulted and did not raise any opposition to the transfer.” 
 

The Medical Officer of Health draws to your attention that, if the transfer proceeds: 
(1) The Company is a ‘water supplier’ as defined under the Health Act 1956 as amended by the 

Health (Drinking Water) Amendment Act 2007. Currently, the Company is required to 
comply with sections 69Z-69ZC of the Health (Drinking Water) Amendment Act 2007 and 
the Drinking Water Standards for New Zealand 2005 (revised 2018). The Company is 
required to comply with other relevant provisions of the Health Act 1956.  

 

Public Health South 
Dunedin: Private Bag 1921, Dunedin 9054 
Ph: 03 476 9800   Fax: 03 476 9858 
Invercargill: PO Box 1601, Invercargill 9840 
Ph: 03 211 8500  Fax: 03 214 9070 
Queenstown: PO Box 2180, Frankton, 
Queenstown 9349 
Ph: 03 450 9156  Fax: 03 450 9169 
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(2) However, the drinking water regulator is changing from the Ministry of Health to Taumata 
Arowai later in 2021. There will be new legislation (Water Services Bill) and a new regulatory 
framework that will include increased requirements for drinking water monitoring that the 
Company will need to comply with.  

 

(3) It is recommended that the Company ensures they understand the new legislation and 
associated requirements once it has been implemented. 

 

(4) Under section 69M of the Health Act 1956 Part 2A, the Water Supplier is required to update 
the details which would include change of ownership. 

 

(5) It is recommended that a change of ownership of the drinking water supply should prompt 
a review of the current Water Safety Plan as good practice. If the changes present a 
significant public health risk, then the water supplier should conduct a formal review and 
re-submission of the Water Safety Plan. 

 

(6) Please note the accompanying information sheet “Your water supply” that should be 
distributed along with this viewpoint to those eligible to vote in the referendum that 
outlines drinking water supplier responsibilities and the hazards applicable to the Otama 
Rural Water Supply. 

 

Yours sincerely 
 

 
 
Dr Susan Jack 
Medical Officer of Health 
Designated by Director General of Health under Section 7 (A) of the Health Act 1956 
 
CC:  Mr Tom Afleck, Chairperson Otama Rural Water Scheme Committee 
 Ms Karen Beirne, Manager Drinking Water, Ministry of Health 
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